
Page 1 of 13 

 

 Sessions Case No. 96 of 2016 Page 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     92 of 2016  

(Under Section 302  of the Indian 
Penal Code arising out of G.R. 

Case No. 64 of 2013.) 
Committed by Sub-Divisional   
Judicial Magistrate, Tezpur. 
 

Present      :- Sri Ashok Kr. Bora,   
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Samir Lohar @ Samir 
Karmakar 
S/o Late Sohan Karmakar 
Vill- Sirajuli Tea Estate, line 
No. 18.  
P.S.- Rangapara,  
Dist. Sonitpur (Assam) 
 

Date of framing Charge :- 18/04/2016. 
 

Date of Recording Evidence :- 24/06/2016, 23/08/2016, 
21/11/2016 & 18/03/2017 
  
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 18/04/2017. 

Date of Argument :- 24/04/2017 
 

Date of Judgment :- 24/04/2017 
 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public prosecutor, 
Sonitpur. 
 

Counsel for Accused person :- Mr. S. Sarmah, Advocate.  
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J U D G M E N T 

1.  In this case accused Sri Samir Lohar @ Samir Karmakar is put for trial for 

allegation of charge u/s 302 of the IPC.  

2.     The factual matrix according to FIR in brief is that on 08-01-2013 some 

unknown miscreant has killed Ranjit Sabar, S/O Meghnath Sabar of Itabhata Line of 

Sonajuli Tez Estate and kept the deadbody inside their home. Hence, this prosecution 

case.      

3.  The FIR was lodged by the informant Robert Dahanga before the O/C of Rangapara 

Police Station on 09-01-2013. On receipt of the ejahar, the O/C Rangapara Police 

station registered the case vide Rangapara PS Case No. 04/13, u/s 302 of the IPC.   

4.    After completion of usual investigation, the O/C Rangapara Police station sent up 

the case for trial against the accused u/s 302 of the IPC. 

5.     Upon hearing of parties and on perusal of the record my learned predecessor in 

Court framed charge u/s 302 of the IPC. Particulars of the charge are read over and 

explain to accused to which he pleaded not guilty and claimed to be tried. To 

substantial the case, prosecution examined as many as 10 numbers of witnesses. After 

completion of prosecution evidence, accused was examined u/s 313 Cr.P.C. All the 

allegations made against the accused and the evidence appears against the accused 

are put before him for his explanation where he denied the evidence and declined to 

give defence evidence. 

6.     I have also heard argument put forwarded by learned counsel for both parties. 

7.     The point for decision in his case is that : 

1. Whether on 08-01-2013 at Sonajuli Tea Estate  under Rangapara 

Police station, the accused committed murder by causing death of Ranjit 

Sabar and thereby committed offence punishable u/s 302 of the IPC? 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on record. 



Page 3 of 13 

 

 Sessions Case No. 96 of 2016 Page 3 

 

9.   PW-1 Dr. Dibakar Saikia,stated that on 10-01-2013 he was working as Sub-

Divisional Medical & Health Officer at Kanaklata Civil Hospital, Tezpur and on that day, 

at about 3 p.m. he performed post-mortem examination, on the dead body of Ranjit 

Sabar, 40 years, male, in reference to Rangapara PS Case NO. 04/13 U/s 302 of IPC, 

on being escorted and identified by UBC 97, Dipak Gogoi, Sri Rajib Sabar and Sri Magu 

Sabar and found the following: 

External appearance. 

 Dead body of a male person aged about 40 years with eyes and mouth closed. 
Rigor mortis present. Stain of blood on the face and chest.  

Injuries:  

1. Lacerated injury on the right side of the forehead injuring scalp and 

bone ( 10 cm x 2 cm x 2 cm). 

2. Lacerated injury left side of the forehead (4 cm x 1 cm x1cm). 

3. Fracture of the frontal bone (left side). 

4. Lacerated injury on the upper lip ( 2 cm x 1 cm). 

5. Lacerated injury on the left side of the parietal region of the scalp    

( 3 cm x 1 cm x 1cm). 

6. Fracture of left parietal bone.  

Cranium & Spinal canal: 

Scalp, skull and vertebrae – Clotted blood in the brain cavity. All other organs are 
healthy.    

Thorax:  

  Walls, ribs and cartilages:  

  Stain of clotted blood on the chest wall.    

   All other organs are healthy.    

  Injuries are antemortem in nature.  

OPINION  

      The cause of death is due to shock and haemorrhage as a result of 

injury sustained. These injuries are sufficient to cause death of a person.          

    Ext. 1 is the Post-mortem report and Ext. 1(1) is his signature and Ext. 

1(2) is the signature of Joint Director of Health Services, Sonitpur, Tezpur which is 

known to him.   
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 In cross-examination the doctor admitted that he has not mentioned the age of 

the injuries in his report. He also did not sent any body parts to FSL. The injuries 

sustained by the deceased might also be caused by a motor vehicle accident but those 

injuries cannot be sustained by a fall or any hard substance.   

10.    PW-2 Sri Robert Dahanga, stated that he knows the accused Samir Lohar. He 

also knew the deceased Ranjit Sabar. The occurrence took place about 2½ years ago. 

The people of the garden were saying that the previous night Ranjit Sabar had died. In 

the mean time he was called to the police station. He went there. At that time he was 

the secretary of local Unit of SEMS. In the police station Sunil Tuti had written an 

ejahar on the basis of information given by him. He had filed the said ejahar as the 

secretary of local Unit of SEMS. Ext. 2 is the ejahar and Ext. 2(1) is his signature.  

 In cross-examination, he stated that near the place of occurrence some other 

people also had their houses. The father of the deceased was in good health at that 

time. The father of the deceased and his family members did not name the present 

accused as the perpetrator of the said offence, he did not disclose his name in Ext. 2. 

After filing of the ejahar he did not visit the police station.     

11.     PW- 3 Sri  Bhola Orang stated that he does not know the accused.  He also 

knew the deceased Ranjit Sabar. He had heard that on the previous night there was a 

fight in the house of Ranjit Sabar. Next morning he saw the deadbody of Ranjit Sabar 

in his house.    

 In cross-examination, he admitted that he did not enter into the house of Ranjit 

Sabar. He just inspected the area around his house. The house of the deceased Ranjit 

Sabar was built with bamboo walls. Nothing was broken. The house was intact. He met 

police in the house of Ranjit Sabar. Bimal Das Boro and Narayan Gogoi do not hail 

from their village and therefore he did not know them.      

12.     PW- 4 Sri Jiten Mirdha, stated before the court that he knows the accused. He 

resides in Line No. 18 Itabhata Line. He knew the deceased Ranjit Sabar. About 3 

years ago, police visited the house of Ranjit Sabar for the reasons that Ranjit Sabar 

had died. When police was preparing the deadbody for inquest, he was present there. 

He saw injury mark on the back side of the head of the deceased. Police conducted 

inquest over the said dead body and he had put thumb impression in the inquest.       



Page 5 of 13 

 

 Sessions Case No. 96 of 2016 Page 5 

 

  

 In cross-examination, he admitted that he did not remember if he had put 

thumb impression in a blank paper. Police took his thumb impression as a witness to 

the inquest. Meghnath Sabar, the father of the deceased, was present at that time and 

police had recorded his statement there. Bimal Das Boro and Narayan Gogoi do not 

hail from their village and therefore he did not know them. Those two persons were 

not present at the time of inquest.   

13.     PW- 5 Sri Khagen Sonari, stated that at the time of occurrence he was at 

home. In the next morning, he went to the house of deceased Ranjit where he saw his 

deadbody was lying in a bed. In the evening time police conducted inquest upon the 

deadbody. Ext. 3 is the inquest report and Ext. 3(2) is his signature. He saw blood 

oozing from mouth and head of the deceased.  

 In cross-examination, he admitted that he has seen the injury only on the day 

of inquest. He did not notice any injury on other parts of the deceased.  

14.  PW 6 Sri Jogen Kachowa, stated that at the time of occurrence he was at 

Itanagar and on his arrival he came to know about the incident and went to the place 

of occurrence.   

  In cross-examination, he admitted that he heard from some villagers that the 

deceased was killed by somebody.   

15. PW- 7 Sri Sanjit Sonari, stated that at the relevant time, he was at home. In 

the next morning on being came to know about the murder of Ranjit, he went there 

where he saw police. Police conducted inquest upon the deadbody. Ext. 3 is the 

inquest report and Ext. 3(1) is his signature. He stated that he saw cut injury on the 

cheek, nose and body of the deadbody.    

 In cross-examination, he admitted that the deceased used to consume liquor. 

He did not know if there is any quarrel took place in between the deceased and the 

accused. In the place of inquest there were 10/15 numbers of persons were gathered 

there. He has not seen any dao at the place of occurrence.  
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16. PW- 8 Sri Naryan Gogoi Baruah, stated that the incident took place on 08-01-

2013 and on that day he being the C.O., VDO present at the Rangapara Police station. 

At the relevant time one old man namely Sri Meghnath Sabar came to the police 

station and informed second Officer and him that his son and his wife took quarrel. 

After that they came out and sleep at the house of one of their neighbour. Throughout 

the night he heard some sound in the house where they were sleep. While he came 

out he saw the deadbody of his son lying in injured condition and in writhing state. 

The old man has also stated that he saw in the light of earthen lamp that a man has 

left the place by keeping an axe thereon. Though he mentioned the name of the said 

person before SI but he could not recall it. The said old man Meghnath also reported 

to police that the man who has left the axe has killed his son.   

 In cross-examination he admitted that he cannot say whether deceased Ranjit 

was a bachelor or married. Usually, he attended his duty from 8 a.m. to 7/8 p.m. 

Sometimes, he used to do his duty at night. He cannot recall the date when said 

Meghnath gives his statement. Like other days, at the time giving his statement, many 

people were used to visit the Police station.    

17.  PW 9 Smt. Budhuni Sabar, stated before the court that deceased Ranjit Sabar 

was her son. Her son was died about three years ago at night. She resides, in her 

daughter’s house before month of the day of incident.  

  In cross-examination, she admitted that she cannot say whether her son was 

drink liquor. After six months of death of her son, her husband was also died. 

18. PW 10 Sri Lakhi Kanta Bora, stated that  on 09-01-13 he was posted as SI of 

police at Rangapara Police station and on that day SI Ranjit Gogoi has received an 

ejahar filed by the complainant. After registering a case vide Rangapara PS Case No. 

4/13 u/s 302 of the IPC he was entrusted for investigation. Ext. 2 is the said ejahar 

and Ext. 2(1) is the signature of the then O/C of Rangapara PS. In the evening of 

about 3.30 p.m. he reached the house of Meghnath Sabar. The deceased Ranjit Sabar 

was in his house. The inquest on the deadbody of the deceased was conducted in 

presence of witnesses. Ext. 3 is the inquest report and Ext. 3(3) is his signature. In the 

next morning through the deadbody challan he sent the deadbody to KCH, Tezpur for 

post mortem examination. Ext. 4 is the deadbody challan and Ext. 4(1) is his signature. 
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Ext. 5 is the sketch map and Ext. 5(1) is his signature. He recorded the statement of 

Meghnath Sabor. During investigation he did not find the accused so he filed 

chargesheet against accused Samir Sabar u/s 302 of the IPC by showing him as 

absconder. Ext. 6 is the charge sheet and Ext. 6(1) is his signature. 

19.  These much is the evidence of the prosecution.  

20. Defence plea is total denial while his statement was recorded u/s 313 Cr.P.C.  

 

21.   I have heard the argument put forward by the Ld. Counsels of both parties.  

 

22.  The Ld. Counsel for the accused firstly submitted that the prosecution has failed 

to prove any charge against the accused beyond any reasonable doubt. Firstly, there is 

no any witness who could have even remotely stated that it is the accused who killed 

the deceased. There is no any circumstance to infer the accused to commission of the 

offence.  Secondly, neither the complainant nor any of the witnesses are eye 

witnesses. Thirdly, there is no evidence that at the time of occurrence accused and 

only the deceased lived in the same house. Forthly, there is no any evidence that the 

accused has any enmity or quarrel or any land dispute with the deceased to suspect 

the accused in killing of the deceased. Fifthly, though according o the doctor, the 

cause of death due to shock and haemorrhage as a result of injury sustained but the 

I.O. has failed to seize any of the instruments by which accused alleged to have been 

assaulted the deceased. Sixthly, though according to the I.O., the father of the 

deceased stated before him that he knows the accused but the said witness no where 

stated that he knows the accused. Seventhly, though PW 8 stated that Meghnath 

reported him that the miscreants who has left the axe has killed the deceased but his 

statement made before the court did not stated so. Under such circumstances, the 

accused is entitled to get acquittal.     

 

23. On the other hand, learned Public Prosecutor, Sonitpur, Tezpur has submitted 

that the prosecution has ably prove the case beyond any reasonable doubt as there is 

sufficient circumstances, therefore, the accused is required to be convicted under 

section 302 of the IPC. 
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24.   A close scrutiny of the record, it appears that the prosecution has examined ten 

numbers of witnesses. Out of which eight numbers are non official witnesses and two 

are official witnesses i.e. he Doctor and the Investigating Officer.   

 The informant, PW 2 Sri Robert dahanga is not an eye witness to the 

occurrence. He stated that the incident took place about 2½ years ago. The people of 

the garden were saying that the previous night Ranjit Sabar had died. In the mean 

time he was called to the police station. He went there. At that time he was the 

secretary of local Unit of SEMS. In the police station Sunil Tuti had written an ejahar 

on the basis of information given by him. He had filed the said ejahar as the secretary 

of local Unit of SEMS. Ext. 2 is the ejahar and Ext. 2(1) is his signature. But the 

prosecution has failed to examine the said Sunil Tuti upon which information the 

informant has filed this case.  In cross-examination, he admitted that the father of the 

deceased and his family members did not name the present accused as the perpetrator 

of the said offence, so he did not disclose his name in Ext. 2.  In fact, PW 2 no where 

supported the prosecution case.   

  PW 3 Sri Bhola Orang also stated nothing against the accused in involving he 

murder of the deceased. He only stated that he heard that on the previous night there 

was a fight in the house of Ranjit Sabar. Next morning he saw the deadbody of Ranjit 

Sabar in his house. In cross-examination, he admitted that he did not enter into the 

house of Ranjit Sabar. He just inspected the area around his house. The house of the 

deceased Ranjit Sabar was built with bamboo walls. Nothing was broken. The house 

was intact. Therefore, PW 3 has also not supported the prosecution case.  

       PW- 4 Sri Jiten Mirdha also nowhere supported the prosecution case against 

the accused. He stated in his deposition that about 3 years ago, police visited the 

house of Ranjit Sabar for the reasons that deceased had died. When police was 

preparing the inquest upon the deadbody, he was present there. He saw injury marks 

on the back side of the head of the deceased. Police conducted inquest over the said 

dead body and he had put thumb impression in the inquest.       

  PW 5 and 6 Sri Khagen Sonari and Sri Jogen Kochowa respectively were also 

not supported any materials against the accused in this case. PW 5 stated that in the 

next day of incident, he went to the house of deceased where he saw deadbody of the 
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deceased lying in a bed. In the evening time, while police conducted inquest upon the 

deadbody vide Ext. 3 and Ext. 3(2) is his signature. He saw blood oozing from the 

injury of mouth and head of the deadbody. In cross-examination, he admitted that as 

he saw the deadbody from a little distance so he could not clearly saw the injury of the 

deceased. Similarly, PW 6 Sri Jogen Kachowa stated that the incident took place about 

two years ago. He was not at home at the relevant time. He was at Itanagar and on 

his arrival he came to know about the incident and went to the place of occurrence.    

PW 7 Sri Sanjit Sonari stated that at the relevant time, he was at home. In the 

next morning on being came to know about the murder of Ranjit, he went there where 

he saw police. Police conducted inquest upon the deadbody. Ext. 3 is the inquest 

report and Ext. 3(1) is his signature. He stated that he saw cut injury on the cheek, 

nose and body of the deadbody. In cross-examination he admitted that the deceased 

almost used to consume liquor. He has not seen any dao at the place of occurrence. 

He has not heard that if there is any quarrel took place in between the accused with 

his mother.   

  Next non-official witness is PW 8 Sri Narayan Gogoi Baruah who stated that     

on 08-01-2013 he being the C.O., VDO he has been to local Police station. On that 

day, he saw an old man namely Sri Meghnath Sabar came to the police station and 

informed second Officer and him that his son and his wife took quarrel. After that they 

came out and sleep at the house of one of their neighbour. Throughout the night he 

heard some sound in the house where they were sleep. While he came out he saw the 

deadbody of his son lying in injured condition and in writhing condition. The old man 

has also stated that he saw in the light of earthen lamp that a man has left the place 

by keeping an axe thereon. Though he mentioned the name of the said person before 

SI but he could not recall his name. The said old man Meghnath also reported to 

police that the man who has left the axe has killed his son by means of an axe. 

Though he has stated that the person who left the axe has killed his son but he could 

not able to say the name. Neither he stated that it is the accused standing in the dock 

who left the said axe on that day.    

  PW 9 Smt. Budhuni Sabar, mother of the deceased, also stated nothing against 

this accused as to killing of her son. She stated that her son was killed on a night at 
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about 3 years ago. She lived with her daughter about one month ago from the day of 

incident. 

25.  From the statement of the aforesaid prosecution witnesses as discussed herein 

before none of the prosecution witnesses has directly, indirectly or remotely stated 

that it is the accused who killed the deceased. 

26. Next, come to the evidence of P.W 10, the Investigating Officer. In fact he is 

not an eye witness to the occurrence, neither he has not recorded the statement of the 

accused in where accused confessed his guilty nor he has seized any weapon of 

assault as shown by the accused. PW 10 stated that after endorsement to investigate 

the Rangapara PS Case No. 4/13 u/s 302 of the IPC, he rushed to the place of 

occurrence at about 3.30 p.m. and saw the deadbody of the deceased was lying in the 

house of Meghnath Sabar.  Therefore he conducted inquest on the deadbody of the 

deceased in presence of witnesses. Ext. 3 is the inquest report and Ext. 3(3) is his 

signature. In the next morning, he again visited the place of occurrence. Through the 

deadbody challan he sent the deadbody to KCH, Tezpur for post mortem examination. 

Ext. 4 is the deadbody challan and Ext. 4(1) is his signature. Ext. 5 is the sketch map 

and Ext. 5(1) is his signature. He has completed the recording the statement of 

witnesses. As the father of the deceased disclosed him that he identified the accused 

so he recorded his statement  on 24-01-2013 and after completion of investigation, he 

filed chargesheet against accused Samir Sabar. But, the said PW 10, Investigating 

Officer, has failed to make prayer to the learned Magistrate to record the statement of 

Meghnath Sabar, father of the deceased neither he was shown as a witness. The I.O. 

has failed to explain as to why he did not record the statement of said Meghnath 

Sabar. Had I.O. been examined Meghnath Sabar, the father of the deceased could 

have given more light to the prosecution case, but non-examination of said Meghnath 

Sabar, father of the deceased is fatal to the prosecution case. It is not that the said 

witness would enquire the consequential part of the story. Therefore, considering all 

these aspects, I have come to the conclusion that the omission to examine the 

material witness by the prosecution is deliberate. Hence, it has come to draw inference 

against the prosecution.  

27.    As regards the non-examination of other residents of the locality, there was no 

evidence that any of them was present at the time of occurrence and had witnessed 
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the attack on the deceased. In fact, the evidence is too contrary that the deceased 

was killed and kept his dead body at home. Therefore, merely because certain persons 

were owing houses near the scene of the occurrence, it cannot be presumed that they 

were all present in their houses and hence witnessed the attack of the person, but for 

motivated reasons, the prosecution has failed to examine them. But before such 

adverse inference can be drawn, it must be proved to the court that material witnesses 

had actually seen the occurrence but had been deliberately withheld from the witness 

box by the prosecution. It is therefore, not possible to hold that the neighbours had 

witnessed the occurrence but prosecution has totally failed to examine them.  

28.   To sum up, here in the present case as discussed above, there is no any direct 

or indirect evidence or any circumstantial evidence or not to speak of chain of 

circumstances to infer the accused indulged in assaulting the deceased causing his 

death. As discussed above, none of the witnesses have supported the prosecution case 

in any manner.   

29. To prove the charge u/s 302 of the IPC, the prosecution must prove that –  

   (i) the death of a human being has actually taken place; 

(ii) such death has been caused by, or in consequence of, the act of the 

accused;  

(iii) such act was done with the intention of causing death; or it was 

done with the intention of causing such bodily injury as (a) the accused 

knew to be likely to cause death ; (b) was sufficient in the ordinary 

course of nature to cause death; or the accused caused death by doing 

an act known to him to be so imminently dangerous that it must in all 

probability  cause (a) death, or (b) such bodily injury as is likely to 

cause death, the accused having no excuse for incurring the risk of 

causing such death or injury.” 

30. But here in the present case as discussed above, prosecution has failed to 

prove any of the charged ingredients.   

31.  The onus of proving the facts essential to the establishment of the charge 

against an accused lies upon the prosecution, and the evidence must be such as to 

exclude every reasonable doubt about the guilt of the accused. An accused cannot be 

convicted of an offence on the basis of conjectures or suspicion. Since reasonable 
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doubt arisen in my mind, after taking into consideration, the entire material before it 

regarding the complicity of the accused, so benefit of doubt given to the accused.   

32.  In view of the aforesaid discussion, I am bound to hold that the prosecution has 

failed to prove the charge levelled against the accused beyond any reasonable doubt. As 

such, the accused is entitled to get the benefit of doubt. Hence, accused Sri Samir Lohar @ 

Samir Karmakar is acquitted and set him at liberty forthwith.  

33.  The liability of the bailor is hereby discharged.  

34. Send back the GR Case record being No.64/13 to the learned committal court along 

with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 24th day of April, 2017.   

 

 

                                                                   (A.K. Borah) 

                                                               Sessions Judge, 

                                                                                  Sonitpur, Tezpur.   

 
Dictated and corrected by me. 

 

                 (A.K. Borah) 

                                 Sessions Judge, 

                                          Sonitpur, Tezpur.   

 

 Typed by me.     

(R. Hazarika)Steno. 
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A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Dr. Dibakar Saikia, M.O. 

  P.W.2  -  Sri Robert Dahanga, informant, 

  P.W. 3 -  Sri Bhola Orang,  

  P.W. 4 -  Sri Jiten Mirdha, 

  P.W. 5 -  Sri Khagen Sonari,  

  P.W. 6 -  Sri Jogen Kochowa 

 P.W. 7 -  Sri Sanjit Sonari 

 P.W. 8 -  Sri Narayan Gogoi Baruah, 

 P.W. 9 -  Smt. Budhuni Sabar, 

 P.W. 10 -  Sri Lakhi Kanta Borah, SI of police.  

Prosecution  Exhibit 

  Ext.1   - Post mortem report 

  Ext.2    - Ejahar. 

  Ext.3  -  Inquest report. 

  Ext.4   - Deadbody challan 

  Ext.5  - Sketch map 

  Ext.6  - Chargesheet. 

  

     

                                                               (A.K. Borah) 

                                                             Sessions Judge, 

                                                                      Sonitpur, Tezpur.   


